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DETAILED ACTION 

1. This application has been reviewed. Original claims 1-19 are currently pending. 
The rejections are as stated below. 

Specification 

2. The specification is objected to under 35 U.S.C. § 1 12, first paragraph, as failing 
to adequately teach how to make and use the invention, i.e., failing to provide an 
enabling disclosure. 

The test to be applied under the written description portion of 35 U.S.C. § 1 12, 
first paragraph, is whether the disclosure of the application as originally filed reasonably 
conveys to the artisan that the inventor had possession at that time of later claimed 
subject matter. Vas-Cat, Inc. v. Mahurkar, 935 F. 2d 1555, 1565, 19 USPQ2d 111,1118 
(Fed. Cir. 1991), reh'rg denied (Fed. Cir. July 8, 1991) and reh'rg, en banc, denied (Fed. 
Cir. July 29, 1991). 

The applicants have failed to provide an enabling disclosure in the detailed 
description of the embodiment. The specification is objected to under 35 U.S.C. § 112, 
first paragraph, as failing to support the subject matter set forth in these claims. 

The specification does not reasonably provide enablement for providing a 
software settlement system. The step of "providing a software settlement system" 
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presumably includes a distribution, or steps which make the software system available, 
however the specification provides no such enablement, and it is therefore unclear how 
this step is performed. Therefore, the specification does not enable any person skilled 
in the art to which it pertains, or with which it is most nearly connected, to use the 
invention commensurate in scope with these claims. 



Claim Objections 

3. Claim 1 is objected to because of the following informalities: step (d) contains a 
grammatical error. Examiner respectfully suggests changing line 2 of step (d) to 
"remuneration due to each party in the transaction." Appropriate correction is required. 

4. Claim 5 is objected to because of the following informalities: claim 5 contains 
grammatical errors. For the purposes of examination, Examiner has assumed an 
unintentional omission of the word "is" between "calculation" and "based". Appropriate 
correction is required. 

Claim 14 is objected to because of the following informalities: the term "ACH" 
must be clearly defined within the claim to mean "automated clearing house" which 
Examiner assumes is intended by the abbreviation. Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claim 1 is rejected under 35 U.S.C. 112, first paragraph for the reasons set forth 
in the objection to the specification. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1-4, 6, 8, 15, 16, and 18 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Regarding claim 1 , the phrase "at the appropriate time" renders the claim 
indefinite, because it is unclear from the claim language what time Applicant considers 
to be "appropriate." 

Regarding claims 2-4, 9-12, the phrase "can be" renders the claim indefinite 
because the claim language does not clearly define whether or not the claimed 
invention includes the recited limitation. 
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Regarding claim 6 t the phrase "may be" renders the claim indefinite because the 
claim language does not clearly define whether or not the claimed invention includes the 
recited limitation. 

Regarding claims 6 and 18, the claims recite, "whereby said database may be of 
any type of data repository including SQL or ASCII." It is unclear whether SQL and 
ASCII are offered as examples of types of data repositories which the database may be 
made of, or if the data repository must include at least of one either SQL or ASCII. In 
the case of the latter, it is further unclear how a data repository can include SQL or 
ASCII. Examiner notes that the data repository may support a standard such as ASCII, 
and may be programmed with a language such as SQL, but it is unclear what Applicant 
intends by the phrase "includes SQL or ASCII" 

Regarding claim 8, it is unclear how a link is defined by a web site, as claimed. 
Since the word "link" may have multiple meanings in the specified environment, the 
claim is indefinite because one is unable to ascertain how a "credit authorization 
comprises communicating with a server based on a link defined by said web site to 
obtain the credit approval for the transaction". 

Regarding claim 15, Applicant's use of parenthesis renders the claim indefinite. 
Specifically, it is unclear whether the inclusion of "(software)" is intended to offer an 
example of an interactive programming language, or serve as an alternate terminology 
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of such. Examiner is unable to determine whether "software" must be present to meet 
the scope of the claim, therefore rendering the claim indefinite. 

Regarding claim 16, the term "interactive programming language" lacks 
antecedent basis in preceding claim 13 from which it depends. This lack of antecedent 
basis renders the claim indefinite. 



Claim Rejections - 35 (JSC § 103 



9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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11. Claims 1-13 and 15-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Martizen et al., U.S. Patent No. 5,987,429, in view of Nagata et al., 
U.S. Patent No. 4,594,663. 

Claims 1, 8, 13, 19, Martizen discloses a computer-based fee processing for 
electronic commerce, comprising purchasing an item (column 1 lines 18-19), creating 
an account to remit the appropriate funds (figure 4, #56), processing and automatically 
calculating the exact remuneration due to each party in the transaction and directing 
transfer of the appropriate funds to each party of the transaction at the appropriate time 
(column 2 lines 40-65). 

Martizen fails to teach requesting credit approval and upon arrival funds are 
transferred into a merchant account or series of merchant accounts. 

Nagata discloses a credit transaction processing system wherein a credit 
transaction is initiated at a terminal, the terminal requests and obtains credit approval, 
and funds are transferred into a merchant account or a series of merchant accounts 
(figure 6 and column 7 lines 1-43). It would have been obvious to one of ordinary skill in 
the art at the time of the Applicant's invention to modify the teachings of Martizen to 
include the credit transaction processing steps of Nagata because the system of 
Martizen processes credit cards for payments as part of the transactions, and credit 
card transactions must be approved, and the funds distributed to the appropriate 
accounts in order for fees to be processed and remunerated. 
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Claim 2, Martizen teaches the system is network-based (figure 1). 

Claim 3, Martizen teaches the system being used by ecommerce trading partners 
(column 5 lines 26-36). 

Claim 4, Martizen teaches the purchase of an item can be made with a credit 
card (column 5 lines 26-36). 

Claim 5, 17, Martizen teaches the automatic calculation is based on a set of pre- 
established business rules or agreements, where these relationships are stored in a 
database on at least one server (column 6 lines 52-58). 

Claim 6, 18, Martizen teaches the relationships are stored in a database (column 
6 lines 52-58), and databases are inherently data repositories. 

Claim 6, 18, Martizen fails to teach the data repository including SQL or ASCII. 

Official Notice is taken that the use of ASCII and SQL in a database is old and 
well known in the art. It would have been obvious to one of ordinary skill in the art at the 
time of the Applicant's invention to modify the teachings of Martizen to include the use 
of ASCII or SQL because a database must include programming and ASCII and SQL 
are well-known programming methods and standards for interacting in a database 
environment. 
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Claim 7, Martizen teaches the transfer of funds is performed electronically 
(column 8 lines 47-50). 

Claims 9-12, Martizen inherently teaches the appropriate party can be an online 
merchant, product manufacturer, service provider, shipping agent, federal, state or local 
authority (column 5 lines 26-60). Furthermore, these claims are regarded as intended 
use, and do not affect the structure of the method claimed, and do not further define the 
method claimed, and therefore do not represent positive patentable limitations as 
claimed. 

Claims 15, 16, Martizen teaches the network system is controlled by an 
interactive programming language installed on the system operator's server and 
accessible by remote sites (column 3 line 52 - column 4 line 28). 

Martizen fails to teach the programming languages comprising Java and C++. 

Official notice is taken that the use of Java and C++ as interactive programming 
languages is old and well known in the art. It would have been obvious to one of 
ordinary skill in the art at the time of the Applicant's invention to modify the teachings of 
Martizen to include the use of Java and C++ because programming language is a 
matter of design choice and Java and C++ are well known languages capable of 
implementing the sequence of steps as taught by Martizen (column 3 lines 52-63). 
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12. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Martizen 
and Nagata as applied to claim 13 above, and further in view of Gryglewicz et al M U.S. 
Patent No. 6,993,502. 

Martizen and Nagata fail to teach the use of an ACH system. 

Gryglewicz teaches using an ACH system to calculate and transfer appropriate 
tax fees involved in a transaction (column 9 line 43 - column 10 line 13). It would have 
been obvious to one of ordinary skill in the art at the time of the Applicant's invention to 
modify the teachings of Martizen and Nagata to include the ACH system of Gryglewicz 
because Martizen teaches collecting tax fees from transaction amounts, and Gryglewicz 
uses the ACH system to collect tax fees from a transaction total, and pay them to the 
proper authorities for the purpose of acting as an intermediary between tax authorities 
and merchants. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Kesack whose telephone number is 571-272-5882. 
The examiner can normally be reached on M-F, 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent Millin can be reached on 571-272-6747. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/832,125 Page 1 1 

Art Unit: 3624 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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